
OPTION ONE
Unconditional Offer
This means the buyer/s sign a “waiver/shortening of 

cooling off period by a proposed buyer” form at the 

time of signing the contract documents. In addition 

to this, no dates are entered in the finance or building 

and/or pest inspection sections of the contract or any 

other special conditions noted, rendering your offer 

completely unconditional once you sign the contract. 

This will waive any cooling-off period and makes 

both parties committed to an instant, legally binding 

relationship. There is no turning back. This option 

also applies when a buyer is the successful bidder 

at auction (where contracts are unconditionally 

exchanged). Making an unconditional offer up front 

can put you in a strong position when negotiating as 

it gives the other side certainty.

OPTION TWO
Conditional Offer 
(subject to a 5 day cooling off period, and/or finance 
approval and building and pest inspections)

The period for withdrawal lasts for 5 working 

days and allows the buyer the right to rescind 

the Contract of Sale for any reason. This period 

commences upon the buyer or buyers Solicitor 

receiving the contract and terminates in Queensland 

on the fifth working day at 5pm. The period allowed 

for a buyer to obtain a satisfactory finance approval 

and also satisfactory building and pest inspections 

in usually 14 days from the contract date. Remember 

that Saturday and Sunday, along with public and 

bank holidays, are not business days. The buyer may 

extend this period by a clause in the contract or by 

notice in writing given before the end of the period. 

The cooling-off period is created to allow the buyer 

time to organise inspections and reports, and to 

allow their legal representative to check the contract.

If for whatever reason you feel you may require 

more time on the finance and/or building and pest 

periods, it is important to request an extension 

through your Solicitor prior to the 14 day period 

lapsing, otherwise you give the seller an option to 

terminate the contract.

COOLING OFF
Facts and Benefits for the buyer

The signing of a five day cooling-off period is a 

great way to purchase. This method provides full 

protection against:

• the seller pulling out of the sale

• another buyer paying more for the property

• any government body wishing to purchase  

the property.

With this contract exchanged, the buyer has 

total control and time to ensure that everything 

is to their liking. However, this protective method 

requires commitment by the buyer. For example, if a 

rescission takes place, a financial penalty is incurred. 

The buyer on rescission forfeits 0.25% of the 

purchase price (eg. $250 in $100,000). This money 

is payable directly to the seller. If not, the seller has 

the right for recovery of the 0.25% purchase price 

as a debt, where either no deposit has been paid or 

the amount of the deposit was insufficient. Neither 

party has any further claim against the other, except 

where the buyer may have obtained possession 

(that is take ownership of the property).

BUYING AT AUCTIONS

If you are intending to bid at auction, and you are 

the highest bidder past the on-the-market price, 

you are deemed the owner awaiting settlement of 

that property. To ensure you are prepared Step 1 

must be in place as there is no 5 day cooling off 

period, no subject to finance and building and 

pest inspections. It is also a good idea to contact 

Keyes & Co. Property to confirm or request any 

changes to those terms should your situation 

require it. You can also bid by phone or via a 

third party representative, contact Keyes & Co. 

Property to find out more.
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Understand your rights and have everything in place. If you follow 
the advice in this document, along with that of your solicitor 
and Keyes & Co. Property, you will be on your way to securing 
the right home for you. Whether you are considering purchasing 
property in the near future, or are currently in the process of 
buying a home through another company and need advice, 
please feel free to call Keyes & Co. Property with any questions 
that you may have. We will be happy to assist you.

Purchasing residential real estate is one of the biggest decisions 
you will make and it can also be somewhat confusing, therefore 
we have compiled some simple steps and general rules and 
standards to take the guess work out should you decide to 
purchase a property through Keyes & Co. Property.

STEP 1
Get organised
Before you do anything at all, have your personal 

finances assessed by your existing lender or call: 

Brett Geiszler from Astute Financial Townsville West 

on 0415 770 587 for a free consultation. That way 

you can negotiate with confidence without over-

committing yourself. 

1. The names on the contract. (Your personal  

name/s or a family trust. To get further advice  

see your accountant).

2. The price you will be paying for the property.

3. The deposit amount as well as the method by which 

you choose to pay the deposit, for example cheque, 

cash or direct deposit. There is no set rule on how 

much you should pay as a deposit but we suggest 

discussing an amount you are comfortable to pay 

with your agent at the time of putting your offer  

in writing.

4. The settlement period that you require.

5. The name of your chosen Solicitor or Conveyancer.

6. The name of your bank or financial lending institution. 

(Loan pre-approval is a great advantage).

7. Have a qualified Building and Pest Inspector in mind 

as you will want these inspections to be carried out 

to identify any defects the property may have. Keep 

in mind that all properties need maintenance at one 

time or another.

8. Any special conditions or requests that you may 

have so that we can inform the seller (property 

owner) eg. Subject to the sale of another property.

9. Ask about any chattels (inclusions) the property 

may have eg. dishwasher, fridge, water feature in 

garden etc.

STEP 2
Present a strong offer
Don’t be afraid to come forward with an offer at the 

top end of your range. Also remember it is not always 

about price if there has been a sticking point during 

negotiations such as settlement date or chattels that 

could be an area you choose to concede on to help 

get your offer across the line in the end. If you have all 

of step 1 in place you will feel much confident about 

putting in a strong offer and this confidence can 

also help you at the negotiation table. Having your 

strongest offer submitted in the first instance will give 

you the best chance of ending up with the property 

and avoid having other buyers getting in front of you 

with a better offer on a property that you love. It hurts 

all the more after missing out on a property knowing 

that you would have paid more and were just trying to 

see how low you could get the seller in negotiations. 

Note: The cooling-off period is only available to the buyer and 

allows for an offer to be submitted to the owner in writing on 

the contract of sale. This clearly demonstrates to the seller that 

you are serious about buying the property.

STEP 3
Offer acceptance / under contract
Upon reaching agreement based on the submission 

of your offer (price, settlement period, finance period, 

buyer’s inspection period, etc.) with the seller your 

offer is then formally accepted and the seller signs the 

contract in full and the property now deemed under 

contract. This is the only way to actually buy or sell a 

property. A property is deemed under contract when 

the buyer and seller have both fully executed the 

contract including initialling any changes that may have 

occurred during negotiations along the way. A contract 

can be entered into according to terms ender either 

one of the following options under General Rules and 

Standards. It’s important now that you have a property 

under contract as a buyer to arrange insurance for the 

property as under the standard conditions of sale the 

property is at your risk from the next business day until 

settlement day of the contract.

STEP 4
Pay the deposit
The deposit is paid in accordance with the agreed 

terms in the contract of sale (specifically, when it is to 

be paid and how much). The deposit monies are held 

by your agent in their trust account until settlement, 

when it is then released to the seller less any agent 

commissions and outstanding monies.

The function of the deposit is to provide some security 

to the seller in the event the buyer defaults on the 

contract for whatever reason and they cannot settle 

the sale. This is a rare occurrence, however, it can 

happen and the more deposit funds held in trust as 

part of the sale the stronger the position the seller has 

if it comes to a dispute.

STEP 5
The contract goes unconditional
This is the term used when all agreed conditions such as 

(but not limited to) the buyer’s inspection clause, finance 

clause, pool inspection clause and any other special 

condition such as subject to the sale of another property 

or subject to Foreign Investment Review Board approval 

that have been clearly set out in the contract and have 

time lines attached for the buyers to perform them by, 

have all been met and acknowledged by both buyer and 

seller. It is at this point that the sale is definitely going 

ahead and both buyer and seller can begin to make firm 

plans and financial decisions with absolute certainty.

STEP 6
Settlement period
This is the period referred to from the contract 

date (the date all parties sign off and agree to all 

terms of the contract) through until the date for 

completion (settlement) of the contract of sale. The 

most common time frame in Queensland ranges 

between 30 and 60 days. It’s important to note this 

is also a negotiation point with both parties trying to 

organise dates to suit their own personal situation. 

Keep in mind price is not always the major factor in 

winning over a seller, conditions can also come into 

play. The pressure of moving out in just 30 days can 

be overwhelming for some sellers so tailoring your 

settlement period to allow them more time may see 

your offer received more favourably. Your agent will 

be able to guide you on what is most important to the 

seller and how to put your best foot forward.

STEP 7
Settlement
The buyer pays the balance of the purchase price 

via their solicitor and the seller’s solicitor arranges 

for title to be transferred into the buyer’s names. 

Normally your bank and solicitor will take their fees 

out of the settlement proceeds and send the seller 

a cheque for the rest. The balance of the deposit 

held in our trust account (if any as it depends on 

the agreed amount of the deposit on the contract in 

some cases it may be only minimal) will be released 

as soon as both parties solicitors advise us in writing 

that settlement has occurred. The keys can be 

released to the buyer once we have received the 

written authority from the solicitors on both sides of 

the contract (buyer and seller).

PREPARATION IS THE KEY STEPS TO SECURING A PROPERTY
When you decide to secure or make a offer on one of our listed properties, 
the following steps will enable us to help you in the best way possible.
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requires commitment by the buyer. For example, if a 

rescission takes place, a financial penalty is incurred. 

The buyer on rescission forfeits 0.25% of the 

purchase price (eg. $250 in $100,000). This money 

is payable directly to the seller. If not, the seller has 

the right for recovery of the 0.25% purchase price 

as a debt, where either no deposit has been paid or 

the amount of the deposit was insufficient. Neither 

party has any further claim against the other, except 

where the buyer may have obtained possession 

(that is take ownership of the property).

BUYING AT AUCTIONS

If you are intending to bid at auction, and you are 

the highest bidder past the on-the-market price, 

you are deemed the owner awaiting settlement of 

that property. To ensure you are prepared Step 1 

must be in place as there is no 5 day cooling off 

period, no subject to finance and building and 

pest inspections. It is also a good idea to contact 

Keyes & Co. Property to confirm or request any 

changes to those terms should your situation 

require it. You can also bid by phone or via a 

third party representative, contact Keyes & Co. 

Property to find out more.

A GUIDE TO
BUYING

YOUR HOME

KEYESANDCO.COM.AU

505 FLINDERS ST 
TOWNSVILLE QLD 4810 
PHONE 07 4447 9010 
KEYESANDCO.COM.AU
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